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same, this case, in all likelihood, will have the result of making it
difficult for officers to deport those who may enter on their own,
certificates*
[From Gujarati]
Indian Opinion, 11-2-1914
264. RIGHTS OF MINORS
There was recently a very important immigration case in
Pretoria. The Immigration Officer refused to admit a Muslim
boy. We shall say nothing here about some odd reasons given
by him but only examine the legal point involved. The reason
for refusing admission was that the boy was bom of a marriage
celebrated according to the Muslim faith; since the law does not
recognize Muslim marriages, the children of such marriages could
not be admitted. The applicant went in appeal against this deed*
sion. It came up before the new Board appointed at Pretoria*
The relevant section of the law provides that the wife and child*
ren of a man entitled to be here can come in, and the persons so
entitled to come in will include a wife by a monogamous marriage
recognized in law, and his children. The Court interpreted this
section in favour of the petitioner. Its argument ran as follows :
"True, only a wife whose marriage is recognized by law can come
in, but there is no rule that only her children can enter. Children
can come in, whether the parents are married or not. This will
include the children of a legally married couple. Children of
couples living together without being legally married are not
barred." Following this argument, the Court gave a decision in
favour of the petitioner.
We must nof jump to conclusions from this argument of the
Court It will not cany conviction. If the Court's argument is
correct, then it will also apply to women* In the relevant section
of the law, the words "wife" and "child" occur at two places. The
Court has given different meanings to the word "child" in the two
places, but has given the same interpretation to the word "wife"
at both places. The Court's reasons for doing so sound plausible
but lack substance. Its decision, therefore, does not remove our
misgivings. I£ however, its interpretation is correct, we must
aduait that our protests regarding the position of children in con-
nection Vfith the marriage question will lose some of their force.
Bacanse children born out of wedlock have been given the right
cf efctry* it docs not follow that we have secured all our rights.

